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Bill Type and Number: Ordinance 2017-341
Introducer/Sponsor(s): Council President at the request of the Mayor
Date of Introduction: May 9, 2017
Committee(s) of Reference: F
Date of Analysis: May 11, 2017
Type of Action: Approval of legal settlement
Bill Summary: The bill approves a legal settlement between the City and Evelyn L. Greer regarding guaranty of a redevelopment agreement from 2007 and related loan documents, and authorizes the General Counsel to take action to conclude the litigation.
Background Information: In 2007 the City Council approved an economic development agreement with K Mack, LLC for a loan of $877,429 and a grant of $584,952 from the Northwest Jacksonville Economic Development Fund for the renovation and revitalization of The Shoppes of Norfolk retail center at the corner of Soutel Drive and Norfolk Boulevard. The project was anticipated to create 50 new full-time jobs and 125 new part-time jobs in Northwest Jacksonville and the developer was anticipating making a $4,387,144 private capital investment.  The documents, when signed, actually made the loan to Shoppes of Norfolk, LLC, which was secured by a mortgage on the property and an unconditional guaranty of full performance by Evelyn L. Greer, K Mack, LLC and William J. Green. The project ran into financial difficulties in 2012 which resulted in a foreclosure sale of the property and breach of the loan guarantees. The developer made 26 interest-only payments before defaulting on the loan. The City filed suit against the loan recipient and the guarantors in 2015, which Evelyn Greer defended with claims relating to the statute of limitations, laches, accord and satisfaction, defective notice and estoppel. The City and Ms. Greer participated in a formal mediation and reached a settlement agreement to avoid the cost and risks associated with further litigation. 
Under the terms of the settlement Ms. Greer will pay the City a lump sum of $438,714.50 (half of the original unamortized loan amount) which will be returned to the Northwest Jacksonville Economic Development Fund for future appropriation according to the rules of the fund’s use. The City retains the right to seek a final judgement against Greer in the amount of $1,691,653.41 (the original loan amount plus accrued interest at 18% due to the default) if she fails to make the agreed-upon settlement payment within 60 days of the effective date of this ordinance. The City retains the right to continue seeking repayment from K Mack, LLC and William J. Green, who did not respond to the suit, for the remainder of the loan amount plus interest. Ordinance Code Chapter 112 – Claims By and Against the City – requires that settlements for amounts of $100,000 or greater must be approved by the City Council.
Policy Impact Area: Legal settlement; economic redevelopment agreement
Fiscal Impact: Under the terms of the settlement Greer will pay the City a lump sum of $438,714.50 (half of the outstanding loan amount) for re-deposit in the Northwest Jacksonville Economic Development Fund.
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